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DETAILED ACTION 

The following is a non-final office action on the merits. The Examiner acknowledges 
communication from the Applicant dated 4/20/2010 in which independent claims 1, and 
31 were amended. Therefore, claims 1-20, 22-43, and 45-67, are currently pending and 
have been considered below. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 6, 8-14, 17-20, 25, 29-41, 43, 45, 47, 48, 53, 55-62, 65, and 67 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Geiger et al. (US 
2001/0028301), in view of Crystal et al. (US 2001/0028301), and further in view of 
Forr et al. (US 20050200476). 

As per Claim 1: 

Geiger et al. discloses a method for monitoring exposure to a product of a 
participant in market research, comprising: 

providing a portable monitor comprising a wireless receiver to a respective 
participant selected from a plurality of participants in the market research study; 

detecting product data in the portable monitor, the product data being contained 
in a product signal received in the wireless receiver from a predetermined signal 
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transmitter proximal to a respective product, the product data representing the 
respective product, the product signal having a signal strength selected so that the 
product data is detectable by the portable monitor only when in a predetermined 
proximity to the predetermined signal transmitter (see paragraph [0054]). 

Geiger et al. does not explicitly disclose the portable monitor being adapted to be 
carried on the person of a participant; storing first time data on a predetermined time 
base in association with the product data representing timing of proximity to the product; 
and storing the product data in the portable monitor. 

However, Crystal et al. discloses the portable monitor being adapted to be 
carried on the person of a participant (see paragraph [0015] via media monitor carried 
on an audience member). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the portable monitor being adapted to be 
carried on the person of a participant to the system of Geiger et al.. One would have 
been motivated to do this in order to ensure consumer data capture can be tracked 
to specific participants, based on their physical mobility. 

Forr et al. further discloses storing first time data on a predetermined time base 
in association with the product data representing timing of proximity to the product; and 
storing the product data in the portable monitor (see paragraph [0020] via location 
signal when in vicinity and clock for producing time data, and [0038] via consumer 
interest in product). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add storing first time data on a predetermined time 
base in association with the product data representing timing of proximity to the product; 
and storing the product data in the portable monitor to the system of Geiger et al.. One 
would have been motivated to do this in order to ensure time stamp, and customer 
interest data is captured for analysis of customer behavior and buying patterns. 

As per Claim 2: 

Geiger et al. discloses detecting commercial establishment data in a commercial 
establishment signal transmitted wirelessly within a commercial establishment in which 
the product is located, the commercial establishment data representing the commercial 
establishment (see paragraph [0048]). 

As per Claim 3: 

Geiger et al. discloses wirelessly receiving the commercial establishment signal 
(see paragraph [0048]). 
As per Claim 4: 

Geiger et al. does not explicitly disclose receiving the commercial establishment 
signal as an acoustic signal. 

However, Crystal et al. discloses receiving the commercial establishment signal 
as an acoustic signal (see paragraph [0048]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add receiving the commercial establishment signal 
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as an acoustic signal to the system of Geiger et al.. One would have been motivated 
to do this in order to use cost effective sound wave technology. 
As per Claim 6: 

Geiger et al. does not explicitly disclose receiving the product signal as an 
acoustic signal. 

However, Crystal et al. discloses receiving the product signal as an acoustic 
signal (see paragraph [0048]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add receiving the product signal as an acoustic 
signal to the system of Geiger et al.. One would have been motivated to do this in 
order to use cost effective sound wave technology. 

As per Claim 8: 

Geiger et al. discloses receiving the commercial establishment signal as an RF 
signal (see paragraph [0048]). 
As per Claim 9: 

Geiger et al. discloses receiving the product signal as an RF signal (see 
paragraph [0048]). 

As per Claim 10: 

Geiger et al. discloses receiving both the product signal and the commercial 
establishment signal in the wireless receiver (see paragraph [0048]). 
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As per Claim 11: 

Geiger et al. discloses receiving the commercial establishment signal as a light 
signal (see paragraph [0052]). 
As per Claim 12: 

Geiger et al. discloses receiving the commercial establishment signal as an 
infrared signal (see paragraph [0008]). 
As per Claim 13: 

Geiger et al. discloses receiving the commercial establishment signal as a visible 
light signal (see paragraph [0052]). 
As per Claim 14: 

Geiger et al. discloses receiving the product signal as a light signal (see 
paragraphs [0048, 0058]). 
As per Claim 17: 

Geiger et al. discloses receiving the product signal as an RF signal (see 
paragraph [0048]). 

As per Claim 18: 

Geiger et al. discloses receiving the product signal as a light signal (see 
paragraphs [0048, 0058]). 
As per Claim 19: 

Geiger et al. discloses receiving the product signal as an infrared signal (see 
paragraph [0008]). 
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As per Claim 20: 

Geiger et al. discloses receiving the product signal as a visible light signal (see 
paragraph [0008]). 

As per Claim 25: 

Geiger et al. does not explicitly disclose gathering outdoor advertising data in the 
portable monitor representing exposure of the respective participant to outdoor 
advertising and storing the outdoor advertising data in association with second time 
data on the predetermined time base representing timing of exposure to the outdoor 
advertising. 

However, Crystal et al. discloses gathering outdoor advertising data in the 
portable monitor representing exposure of the respective participant to outdoor 
advertising and storing the outdoor advertising data in association with second time 
data on the predetermined time base representing timing of exposure to the outdoor 
advertising (see paragraph [0035]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering outdoor advertising data in the 
portable monitor representing exposure of the respective participant to outdoor 
advertising and storing the outdoor advertising data in association with second time 
data on the predetermined time base representing timing of exposure to the outdoor 
advertising to the system of Geiger et al.. One would have been motivated to do this 
in order to gather customer response to outdoor data such as billboards. 
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As per Claim 29: 

Geiger et al. discloses a sensitivity of the wireless receiver is selected so that the 
portable monitor is capable of detecting the product data in the product signal only when 
the wireless receiver is in the predetermined proximity to the predetermined signal 
transmitter (see paragraph [0048]). 

As per Claim 30: 

Geiger et al. discloses the sensitivity of the wireless receiver is selected so that 
the portable monitor is capable of detecting the product data in the product signal only 
when the wireless receiver is located within a predetermined exposure area in which the 
respective participant is able to perceive the product (see paragraph [0048]). 

As per Claim 31: 

Geiger et al. discloses a device for monitoring exposure to products by 
participants in market research, comprising: the portable monitor comprising a wireless 
receiver operative to receive a product signal from a predetermined signal transmitter 
proximal to a respective product, the product signal containing product data 
representing the respective product (see paragraph [0054]). 

Geiger et al. does not explicitly disclose the portable monitor being adapted to be 
carried on the person of a participant; the wireless receiver having a sensitivity selected 
so that the portable monitor is capable of detecting the product data in the product 
signal only when in a predetermined proximity to the predetermined signal transmitter; 
and a data storage coupled with the wireless receiver to receive and store the product 
data. 
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However, Crystal et al. discloses the portable monitor being adapted to be 
carried on the person of a participant (see paragraph [0015] via media monitor carried 
on an audience member). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the portable monitor being adapted to be 
carried on the person of a participant to the system of Geiger et al.. One would have 
been motivated to do this in order to ensure consumer data capture can be tracked 
to specific participants, based on their physical mobility. 

Forr et al. further discloses the wireless receiver having a sensitivity selected so 
that the portable monitor is capable of detecting the product data in the product signal 
only when in a predetermined proximity to the predetermined signal transmitter; a data 
storage coupled with the wireless receiver to receive and store the product data and a 
clock operative to produce first time data on a predetermined time base and coupled 
with the data storage to supply the time data thereto, the data storage being operative 
to store the first time data in association with the product data representing a timing of 
proximity to the respective product (see paragraph [0020] via location signal when in 
vicinity and clock for producing time data, and [0038] via consumer interest in product). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the wireless receiver having a sensitivity 
selected so that the portable monitor is capable of detecting the product data in the 
product signal only when in a predetermined proximity to the predetermined signal 
transmitter; a data storage coupled with the wireless receiver to receive and store the 
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product data and a clock operative to produce first time data on a predetermined time 
base and coupled with the data storage to supply the time data thereto, the data storage 
being operative to store the first time data in association with the product data 
representing a timing of proximity to the respective product to the system of Geiger et 
al.. One would have been motivated to do this in order to ensure time stamp, and 
customer interest data is captured for analysis of customer behavior and buying 
patterns. 

As per Claim 32: 

Geiger et al. discloses comprising a further wireless receiver operative to detect 
commercial establishment data in a commercial establishment signal transmitted 
wirelessly within a commercial establishment in which the product is located, the 
commercial establishment data representing the commercial establishment (see 
paragraph [0048]). 

As per Claim 33: 

Geiger et al. discloses the data storage is coupled with the further wireless 
receiver to receive and store the commercial establishment data (see paragraph 
[0047]). 

As per Claim 34: 

Geiger et al. discloses the wireless receiver is operative to detect commercial 
establishment data in a commercial establishment signal transmitted wirelessly within a 
commercial establishment in which the product is located, the commercial 
establishment data representing the commercial establishment (see paragraph [0048]). 
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As per Claim 35: 

Geiger et al. discloses the data storage is operative to receive and store the 
commercial establishment data (see paragraph [0047]). 
As per Claim 36: 

Geiger et al. discloses the wireless receiver comprises an RF receiver (see 
paragraph [0048]). 

As per Claim 37: 

Geiger et al. discloses a processor coupled with the RF receiver to receive the 
product data therefrom and operative to store the product data in the data storage (see 
paragraph [0048]). 

As per Claim 38: 

Geiger et al. does not explicitly disclose the wireless receiver comprises an 
acoustic transducer operative to produce a transduced product signal from an acoustic 
product signal. 

However, Crystal et al. discloses the wireless receiver comprises an acoustic 
transducer operative to produce a transduced product signal from an acoustic product 
signal (see paragraph [0015]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the wireless receiver comprises an acoustic 
transducer operative to produce a transduced product signal from an acoustic product 
signal to the system of Geiger et al.. One would have been motivated to do this in 
order to use cost effective sound wave technology. 
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As per Claim 39: 

Geiger et al. does not explicitly disclose a processor coupled with the acoustic 
transducer to receive the transduced product signal and operative to detect the product 
data therein. 

However, Crystal et al. discloses a processor coupled with the acoustic 
transducer to receive the transduced product signal and operative to detect the product 
data therein (see paragraph [0021]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add a processor coupled with the acoustic 
transducer to receive the transduced product signal and operative to detect the product 
data therein to the system of Geiger et al.. One would have been motivated to do this 
in order to use cost effective sound wave technology. 

As per Claim 40: 

Geiger et al. discloses the wireless receiver comprises a light sensor operative to 
produce a transduced product signal from a product signal in the form of light energy 
(see paragraph [0048]). 

As per Claim 41: 

Geiger et al. discloses a processor coupled with the light sensor to receive the 
transduced product signal and operative to detect the product data therein (see 
paragraph [0048]). 
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As per Claim 43: 

Geiger et al. does not explicitly disclose an outdoor advertising exposure 
monitoring device operative to gather outdoor advertising data in the portable monitor 
representing exposure of the respective participant to outdoor advertising, the outdoor 
advertising exposure monitoring device being coupled with the data storage to supply 
the outdoor advertising data thereto, the data storage being operative to store the 
outdoor advertising data. 

However, Crystal et al. discloses an outdoor advertising exposure monitoring 
device operative to gather outdoor advertising data in the portable monitor representing 
exposure of the respective participant to outdoor advertising, the outdoor advertising 
exposure monitoring device being coupled with the data storage to supply the outdoor 
advertising data thereto, the data storage being operative to store the outdoor 
advertising data (see paragraph [0035]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add an outdoor advertising exposure monitoring 
device operative to gather outdoor advertising data in the portable monitor representing 
exposure of the respective participant to outdoor advertising, the outdoor advertising 
exposure monitoring device being coupled with the data storage to supply the outdoor 
advertising data thereto, the data storage being operative to store the outdoor 
advertising data to the system of Geiger et al.. One would have been motivated to do 
this in order to gather customer response to outdoor data such as billboards. 
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As per Claim 45: 

Geiger et al. discloses a media data exposure monitoring device operative to 
gather media data exposure data in the portable monitor representing exposure of the 
respective participant to media data, the media data exposure monitoring device being 
coupled with the data storage to supply the media data exposure data thereto, the data 
storage being operative to store the media data exposure data in association with 
second time data on the predetermined time base received from the clock and 
representing a timing of exposure to the media data (see paragraphs [0047, 0053]). 

As per Claim 47: 

Geiger et al. discloses the sensitivity of the wireless receiver is selected so that 
the portable monitor is capable of detecting the product data in the product signal only 
when the wireless receiver is located within a predetermined exposure area in which the 
respective participant is able to perceive the product (see paragraphs [0048]). 

As per Claim 48: 

Geiger et al. discloses a method for monitoring exposure to a predetermined 
product of a participant in market research, comprising: storing product location data 
representing a location of a predetermined product; monitoring a location of a 
participant in market research by means of a portable monitor carried on the person of 
the participant; storing participant location data representing a plurality of locations of 
the participant monitored by means of the portable monitor; and processing the 
participant location data and the product location data to produce product proximity data 
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indicating exposure of the participant to the predetermined product (see paragraphs 
[0054]). 

As per Claim 53: 

Geiger et al. does not explicitly disclose gathering outdoor advertising data in the 
portable monitor representing exposure of the participant to outdoor advertising and 
storing the outdoor advertising data in association with second time data on the 
predetermined time base representing timing of exposure to the outdoor advertising. 

However, Crystal et al. discloses gathering outdoor advertising data in the 
portable monitor representing exposure of the participant to outdoor advertising and 
storing the outdoor advertising data in association with second time data on the 
predetermined time base representing timing of exposure to the outdoor advertising 
(see paragraph [0035]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering outdoor advertising data in the 
portable monitor representing exposure of the participant to outdoor advertising and 
storing the outdoor advertising data in association with second time data on the 
predetermined time base representing timing of exposure to the outdoor advertising 
to the system of Geiger et al.. One would have been motivated to do this in order to 
gather customer response to outdoor data such as billboards. 

As per Claim 55: 

Geiger et al. does not explicitly disclose gathering data in the portable monitor 
representing exposure of the participant to outdoor advertising. 
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However, Crystal et al. discloses gathering data in the portable monitor 
representing exposure of the participant to outdoor advertising (see paragraph [0035]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering data in the portable monitor 
representing exposure of the participant to outdoor advertising to the system of Geiger 
et al.. One would have been motivated to do this in order to gather customer 
response to outdoor data such as billboards. 

As per Claim 56: 

Geiger et al. discloses processing the participant location data and product 
location data comprises comparing the participant location data with the product 
location data to produce the product proximity data (see paragraphs [0054]). 

As per Claim 57: 

Geiger et al. discloses processing the participant location data and the product 
location data comprises producing the product proximity data to represent a presence of 
the participant within a predetermined exposure area in which the participant is able to 
perceive the product (see paragraphs [0054]). 

As per Claim 58: 

Geiger et al. discloses determining a presence of the participant in a commercial 
establishment in which the predetermined product is offered for sale (see paragraphs 
[0054]). 
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As per Claim 59: 

Geiger et al. discloses a system for monitoring exposure of a participant in 
market research to a predetermined product, comprising: a database storing product 
location data representing a location of a predetermined product; a portable monitor 
adapted to be carried on the person of a participant in market research and comprising 
a position monitor operative to produce participant location data representing a location 
of the participant and a data storage coupled with the position monitor to receive the 
participant location data and operative to store the participant location data; and a 
processor coupled with the portable monitor to receive the participant location data 
therefrom and operative to access the product location data from the database; the 
processor serving to process the participant location data and the product location data 
produce product proximity data indicating exposure of the participant to the 
predetermined product (see paragraphs [0054]). 

As per Claim 60: 

Geiger et al. discloses the processor is operative to compare the participant 
location data with the product location data to produce the product proximity data (see 
paragraphs [0054]). 

As per Claim 61: 

Geiger et al. discloses the processor is operative to produce the product 
proximity data to represent a presence of the participant within a predetermined 
exposure area in which the participant is able to perceive the product (see paragraphs 
[0054]). 
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As per Claim 62: 

Geiger et al. discloses the processor is coupled with the portable monitor through 
a communications network (see paragraphs [0048]). 
As per Claim 65: 

Geiger et al. discloses the data storage is coupled with the media data monitor to 
receive the media data exposure data and is operative to store the media data exposure 
data in association with second time data on the predetermined time base representing 
time of exposure to the media data (see paragraphs [0047, 0053]). 

As per Claim 67: 

Geiger et al. does not explicitly disclose the data storage is coupled with the 
outdoor advertising exposure monitor to receive the outdoor advertising data and is 
operative to store the outdoor advertising data in association with second time data on 
the predetermined time base representing time of exposure to the outdoor advertising. 

However, Crystal et al. discloses the data storage is coupled with the outdoor 
advertising exposure monitor to receive the outdoor advertising data and is operative to 
store the outdoor advertising data in association with second time data on the 
predetermined time base representing time of exposure to the outdoor advertising (see 
paragraph [0035]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the data storage is coupled with the outdoor 
advertising exposure monitor to receive the outdoor advertising data and is operative to 
store the outdoor advertising data in association with second time data on the 
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predetermined time base representing time of exposure to the outdoor advertising 
to the system of Geiger et al.. One would have been motivated to do this in order to 
gather customer response to outdoor data such as billboards. 
3. Claims 5, 7, 15, 16, 28, 42, 49, and 64 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Geiger et al. (US 2001/0028301), in view of Crystal et al. 
(US 2001/0028301), in view of Forr et al. (US 20050200476), and further in view of 
Schuster et al. (US 2004/0027271). 
As per Claim 5: 

Geiger et al. does not explicitly disclose detecting data in the received 
commercial establishment signal in the form of an ancillary code inaudibly encoded in 
an audio signal. 

However, Schuster et al. discloses detecting data in the received commercial 
establishment signal in the form of an ancillary code inaudibly encoded in an audio 
signal (see paragraph [0007]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add detecting data in the received commercial 
establishment signal in the form of an ancillary code inaudibly encoded in an audio 
signal to the system of Geiger et al.. One would have been motivated to do this in 
order to use cost effective sound wave technology. 
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As per Claim 7: 

Geiger et al. does not explicitly disclose detecting data both in the product signal 
and in the commercial establishment signal in the portable monitor as ancillary codes 
inaudibly encoded in respective audio signals. 

However, Schuster et al. discloses detecting data both in the product signal and 
in the commercial establishment signal in the portable monitor as ancillary codes 
inaudibly encoded in respective audio signals (see paragraph [0007]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add detecting data both in the product signal and 
in the commercial establishment signal in the portable monitor as ancillary codes 
inaudibly encoded in respective audio signals to the system of Geiger et al.. One 
would have been motivated to do this in order to use cost effective sound wave 
technology. 

As per Claim 15: 

Geiger et al. does not explicitly disclose receiving the product signal as an 
acoustic signal. 

However, Schuster et al. discloses receiving the product signal as an acoustic 
signal (see paragraph [0007]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add receiving the product signal as an acoustic 
signal to the system of Geiger et al.. One would have been motivated to do this in 
order to use cost effective sound wave technology. 
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As per Claim 16: 

Geiger et al. does not explicitly disclose detecting the product data in the 
received product signal in the form of an ancillary code inaudibly encoded in an audio 
signal. 

However, Schuster et al. discloses detecting the product data in the received 
product signal in the form of an ancillary code inaudibly encoded in an audio signal (see 
paragraph [0007]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add detecting the product data in the received 
product signal in the form of an ancillary code inaudibly encoded in an audio signal to 
the system of Geiger et al.. One would have been motivated to do this in order to 
use cost effective sound wave technology. 

As per Claim 28: 

Geiger et al. does not explicitly disclose the signal strength of the product signal 
is selected so that the product data is detectable by the portable monitor only when the 
wireless receiver is located within a predetermined exposure area in which the 
respective participant is able to perceive the product. 

However, Schuster et al. discloses the signal strength of the product signal is 
selected so that the product data is detectable by the portable monitor only when the 
wireless receiver is located within a predetermined exposure area in which the 
respective participant is able to perceive the product (see paragraph [0006]). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the signal strength of the product signal is 
selected so that the product data is detectable by the portable monitor only when the 
wireless receiver is located within a predetermined exposure area in which the 
respective participant is able to perceive the product to the system of Geiger et al.. 
One would have been motivated to do this in order to collect and correlate customer 
shopping data to timing. 

As per Claim 42: 

Geiger et al. does not explicitly disclose a media data exposure monitoring 
device operative to gather media data exposure data in the portable monitor 
representing exposure of the respective participant to media data, the media data 
exposure monitoring device being coupled with the data storage to supply the media 
data exposure data thereto, the data storage being operative to store the media data 
exposure data. 

However, Schuster et al. discloses a media data exposure monitoring device 
operative to gather media data exposure data in the portable monitor representing 
exposure of the respective participant to media data, the media data exposure 
monitoring device being coupled with the data storage to supply the media data 
exposure data thereto, the data storage being operative to store the media data 
exposure data (see paragraph [0007]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add a media data exposure monitoring device 
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operative to gather media data exposure data in the portable monitor representing 
exposure of the respective participant to media data, the media data exposure 
monitoring device being coupled with the data storage to supply the media data 
exposure data thereto, the data storage being operative to store the media data 
exposure data to the system of Geiger et al.. One would have been motivated to do 
this in order to collect and analyze customer shopping data. 
As per Claim 49: 

Geiger et al. does not explicitly disclose storing first time data on a 
predetermined time base in association with the participant location data representing 
timing of the participant's presence at the plurality of locations. 

However, Schuster et al. discloses storing first time data on a predetermined time 
base in association with the participant location data representing timing of the 
participant's presence at the plurality of locations (see paragraph [0006]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add storing first time data on a predetermined time 
base in association with the participant location data representing timing of the 
participant's presence at the plurality of locations to the system of Geiger et al.. One 
would have been motivated to do this in order to collect and analyze customer 
location data. 
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As per Claim 64: 

Geiger et al. does not explicitly disclose the portable monitor further comprises a 
media data monitor operative to gather media data exposure data representing 
exposure of the participant to media data. 

However, Schuster et al. discloses the portable monitor further comprises a 
media data monitor operative to gather media data exposure data representing 
exposure of the participant to media data (see paragraph [0007]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the portable monitor further comprises a 
media data monitor operative to gather media data exposure data representing 
exposure of the participant to media data to the system of Geiger et al.. One would 
have been motivated to do this in order to collect and analyze customer shopping 
data. 

4. Claims 22, 50, and 51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Geiger et al. (US 2001/0028301), in view of Crystal et al. (US 
2001/0028301), in view of Forr et al. (US 20050200476), and further in view of 
Burgess (US 6,720,876). 
As per Claim 22: 

Geiger et al. does not explicitly disclose the time data represents a duration of 
proximity to the product. 

However, Burgess discloses the time data represents a duration of proximity to 
the product (see col 9, lines 29-50). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the time data represents a duration of 
proximity to the product to the system of Geiger et al.. One would have been 
motivated to do this in order to determine customer interest in the product via 
duration. 

As per Claim 50: 

Geiger et al. does not explicitly disclose the time data represents durations of 
presence at the plurality of locations. 

However, Burgess discloses the time data represents durations of presence at 
the plurality of locations (see col 9, lines 29-50). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the time data represents durations of 
presence at the plurality of locations to the system of Geiger et al.. One would have 
been motivated to do this in order to determine customer interest in the product via 
duration. 

As per Claim 51: 

Geiger et al. does not explicitly the first time data represents a time of presence 
at the plurality of locations. 

However, Burgess discloses the first time data represents a time of presence at 
the plurality of locations (see col 9, lines 29-50). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the first time data represents a time of 
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presence at the plurality of locations to the system of Geiger et al.. One would have 
been motivated to do this in order to determine customer interest in the product via 
duration. 

5. Claims 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geiger et al. (US 2001/0028301), in view of Crystal et al. (US 2001/0028301), in view 
of Forr et al. (US 20050200476), and further in view of Burgess (US 6,720,876). 

As per Claim 23: 

Geiger et al. does not explicitly disclose the time data represents a time of 
proximity to the product. 

However, Burgess discloses the time data represents a time of proximity to the 
product (see col 9, lines 29-50). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the time data represents a time of proximity to 
the product to the system of Geiger et al.. One would have been motivated to do this 
in order to gather customer data on shopping. 

6. Claims 24, 52, and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Geiger et al. (US 2001/0028301), in view of Crystal et al. (US 
2001/0028301), in view of Forr et al. (US 20050200476), and further in view of 
Hampton et al. (US 6,252,522). 

As per Claim 24: 

Geiger et al. does not explicitly disclose gathering media data exposure data in 
the portable monitor representing exposure of the respective participant to media data 
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and storing the media data exposure data in association with second time data on the 
predetermined time base representing timing of exposure to the media data. 

However, Hampton et al. discloses gathering media data exposure data in the 
portable monitor representing exposure of the respective participant to media data and 
storing the media data exposure data in association with second time data on the 
predetermined time base representing timing of exposure to the media data (see col 6, 
lines 9-16). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering media data exposure data in the 
portable monitor representing exposure of the respective participant to media data and 
storing the media data exposure data in association with second time data on the 
predetermined time base representing timing of exposure to the media data to the 
system of Geiger et al.. One would have been motivated to do this in order gather 
customer related data. 

As per Claim 52: 

Geiger et al. does not explicitly disclose gathering media data exposure data in 
the portable monitor representing exposure of the participant to media data in 
association with second time data on the predetermined time base representing timing 
of exposure to the media data. 

However, Hampton et al. discloses gathering media data exposure data in the 
portable monitor representing exposure of the participant to media data in association 



Application/Control Number: 10/800,883 Page 28 

Art Unit: 3622 

with second time data on the predetermined time base representing timing of exposure 
to the media data (see Abstract). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering media data exposure data in the 
portable monitor representing exposure of the participant to media data in association 
with second time data on the predetermined time base representing timing of exposure 
to the media data to the system of Geiger et al.. One would have been motivated to 
do this in order gather customer related data. 

As per Claim 54: 

Geiger et al. does not explicitly disclose gathering data in the portable monitor 
representing exposure of the participant to media data. 

However, Hampton et al. discloses gathering data in the portable monitor 
representing exposure of the participant to media data (see Abstract and col 6, lines 9- 
16). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering data in the portable monitor 
representing exposure of the participant to media data to the system of Geiger et al.. 
One would have been motivated to do this in order gather customer related data. 
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7. Claims 26, 27, 46, and 66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Geiger et al. (US 2001/0028301), in view of Crystal et al. (US 
2001/0028301), in view of Forr et al. (US 20050200476), and further in view of 
Maggio (US 5,489,096). 
As per Claim 26: 

Geiger et al. does not explicitly disclose gathering data in the portable monitor 
representing exposure of the respective participant to media data. 

However, Maggio discloses gathering data in the portable monitor representing 
exposure of the respective participant to media data (see paragraph [0013]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering data in the portable monitor 
representing exposure of the respective participant to media data to the system of 
Geiger et al.. One would have been motivated to do this in order to gather customer 
response to advertising. 

As per Claim 27: 

Geiger et al. does not explicitly disclose gathering data in the portable monitor 
representing exposure of the respective participant to outdoor advertising. 

However, Maggio discloses gathering data in the portable monitor representing 
exposure of the respective participant to outdoor advertising (see paragraph [0013]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add gathering data in the portable monitor 
representing exposure of the respective participant to outdoor advertising to the system 
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of Geiger et al.. One would have been motivated to do this in order to gather 
customer response to outdoor data such as billboards. 
As per Claim 46: 

Geiger et al. does not explicitly disclose an outdoor advertising exposure 
monitoring device operative to gather outdoor advertising data in the portable monitor 
representing exposure of the respective participant to outdoor advertising, the outdoor 
advertising exposure monitoring device being coupled with the data storage to supply 
the outdoor advertising data thereto, the data storage being operative to store the 
outdoor advertising data in association with second time data on the predetermined time 
base received from the clock and representing a timing of exposure to the outdoor 
advertising. 

However, Maggio discloses an outdoor advertising exposure monitoring device 
operative to gather outdoor advertising data in the portable monitor representing 
exposure of the respective participant to outdoor advertising, the outdoor advertising 
exposure monitoring device being coupled with the data storage to supply the outdoor 
advertising data thereto, the data storage being operative to store the outdoor 
advertising data in association with second time data on the predetermined time base 
received from the clock and representing a timing of exposure to the outdoor advertising 
(see paragraph [0013]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add an outdoor advertising exposure monitoring 
device operative to gather outdoor advertising data in the portable monitor representing 
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exposure of the respective participant to outdoor advertising, the outdoor advertising 
exposure monitoring device being coupled with the data storage to supply the outdoor 
advertising data thereto, the data storage being operative to store the outdoor 
advertising data in association with second time data on the predetermined time base 
received from the clock and representing a timing of exposure to the outdoor advertising 
to the system of Geiger et al.. One would have been motivated to do this in order to 
gather customer response to outdoor data such as billboards. 
As per Claim 66: 

Geiger et al. does not explicitly disclose the portable monitor comprises an 
outdoor advertising exposure monitor operative to gather outdoor advertising data 
representing exposure of the participant to outdoor advertising. 

However, Maggio discloses the portable monitor comprises an outdoor 
advertising exposure monitor operative to gather outdoor advertising data representing 
exposure of the participant to outdoor advertising (see paragraph [0013]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the portable monitor comprises an outdoor 
advertising exposure monitor operative to gather outdoor advertising data representing 
exposure of the participant to outdoor advertising to the system of Geiger et al.. One 
would have been motivated to do this in order to gather customer response to 
outdoor data such as billboards. 

8. Claim 63 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geiger et al. (US 2001/0028301), in view of Crystal et al. (US 2001/0028301), in view 
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of Forr et al. (US 20050200476), and further in view of Steinbrecher (US 
2003/0061002). 

As per Claim 63: 

Geiger et al. does not explicitly disclose the portable monitor comprises a clock 
operative to produce first time data on a predetermined time base and coupled with the 
data storage to provide the first time data thereto, the data storage being operative to 
store the first time data in association with the participant location data representing 
timing of the participant's presence at the plurality of locations. 

However, Steinbrecher discloses the portable monitor comprises a clock 
operative to produce first time data on a predetermined time base and coupled with the 
data storage to provide the first time data thereto, the data storage being operative to 
store the first time data in association with the participant location data representing 
timing of the participant's presence at the plurality of locations (see paragraph [0048]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to add the portable monitor comprises a clock 
operative to produce first time data on a predetermined time base and coupled with the 
data storage to provide the first time data thereto, the data storage being operative to 
store the first time data in association with the participant location data representing 
timing of the participant's presence at the plurality of locations to the system of Geiger 
et al.. One would have been motivated to do this in order to gather customer data 
pertaining to proximity to product. 
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Response to Arguments 

9. The applicant's arguments are moot in light of the new grounds of rejection 
above. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney M. Henry whose telephone number is 571-270- 
5102. The examiner can normally be reached on Monday through Thursday from 
7:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on 571-272-6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-270-6102. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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